EXHBITS - MARKING LISTING AND CUSTCODY
for United States District Court Judge
Frederick J. Martone
Judge Code: 7028

GENERAL | NSTRUCTI ONS:

Exhi bits shall be prepared by counsel and delivered to the courtroom deputy
AT LEAST 24 HOURS I N ADVANCE OF TRI AL or any such tinme as the court
requires. Counsel are required to use the court's adhesive |abels and/or
cover sheets as described herein. Counsel also shall prepare the exhibit
wor ksheet and witness list and deliver themto the courtroomdeputy in
triplicate (1 original and 2 copies) along with the exhibits. During trial,
pl ease be prepared to advise the courtroomdeputy in advance which exhibits
will be needed for each witness. At the conclusion of trial, all exhibits
will be returned to appropriate counsel for custody during any appeal s
process. Exhibits not retrieved by counsel may be destroyed by the clerk.
(See Local Rule 1.3) Please e-mail the courtroom deputy at

kel Il y_brandi ng@zd. uscourts.gov for copies of exhibit and wi tness forns
used by this court.

USE OF LABELS/ COVER SHEET:

1. Exhibit cover sheets and | abels are divided by color to indicate

whet her the exhibit is offered by plaintiff (YELLON or defendant (BLUE)
Counsel shall use the original cover sheets provided to make col ored copies
for attaching to exhibits; if adhesive |labels are required, they wll be
provi ded by the courtroom deputy. Cover sheets and | abels are provided to
counsel by the courtroom deputy for the purpose of nunbering and | abeling
exhibits PRROR to tri al

2. Exhibit cover sheets shall be copied on yellow or blue paper and used

in cover sheet fashion to identify standard size paper exhibits. The cover
sheet shall be stapled to the top of the original exhibit, and the exhibit
shall be placed in a manilla folder nunbered to correspond with the exhibit
nunber. Prepare extra cover sheets to use for exhibits marked during trial.

3. If the exhibit is a photo, use adhesive |abels on the back of the
phot o.

4. Large or bulky itenms may require the use of tie tags with the exhibit
| abel placed on the tag or placed in a |logical location on the itemor on
the plastic bag containing the item

5. Large charts should be | abeled on the | ower right-hand corner or on the
reverse side of the chart. |If the itemis an enlargenent of another marked
exhibit, it should be nunbered as a sub-part of the smaller exhibit.

NUMBERI NG

1. Blocks of nunbers are assigned to each side; plaintiff uses nunbers 1
t horough the estimated nunber of exhibits. Defendant is given nunbers
starting after plaintiff but allow ng space for additional exhibits marked
during trial (exanple: Plaintiff 1-80 and Defendant 100-150). |f counsel




fail to conply with this instruction, counsel will be required to remark
t he exhibits.

2. Plaintiff and defendant shall consult with one another prior to marking
exhibits to AVO D MARKI NG DUPLI CATES. If plaintiff marks a docunent, the
def endant should not mark the sane docunment. The exhibits are consi dered
court exhibits; either side may nove the other's exhibits into evidence.

3. Use NUMBERS ONLY except when identifying sub-parts (e.g., 3a, 3b, 3c).
| f the sub-parts total nore than a through z for a single exhibit, do not
use letters; instead, use separate nunbers for each sub-part. Categori zing
exhi bits should be kept as sinple and clear as possible. For the nost
part, USE NUVBERS.

4. Ml tiple-page exhibits should be stapled or ACCO fastened; please do
not use paper or binder clips.

5. Blocks of nunbers may be used to categorize exhibits (e.g., series 1-99
are bank records; series 100-199 are tax returns; series 200-299 are
phot ographs; series 300-399 are m scell aneous).

USE OF FOLDERS

1. Place exhibits loose in folders so that the exhibit rmay be pulled from
the folder during trial. DO NOT attach the exhibit to the file folder.
Label the top of the folder to identify the exhibit. Have extra fol ders on
hand for exhibits marked during trial.

2. If there are many folders, place themin a box in nunerical order.
Mark the outside of the box as to which exhibits are contained therein.
Leave roomin the box for any extra exhibits that may be submtted during
trial.

3. DO NOT PLACE TRIAL EXH BI TS I N Bl NDERS except when the binder is
consi dered ONE exhibit. Mark the binder with an exhibit |abel in the | ower
ri ght hand corner.

COPI ES OF EXH BI TS FOR JUDGE

Judge Martone does not require counsel to provide copies of exhibits.
| f counsel wish to prepare bench copies, they shall be placed in a binder
and tabbed with the correspondi ng exhi bit nunber. The judge's copies
shoul d not have original exhibit stickers on them

EXH BI T LI STS:

1. Exhibits shall be listed on the exhibit |ist provided, or the exhibit
list may be reproduced on a word processor so long as it follows the sane
format. The formis self-explanatory. Be sure to |eave enough SPACE at
the end of the list to add additional exhibits. Each page shall be



conpleted to the end or finished with blank blocks. Extra blank pages are
appreci ated for both the exhibit and witness lists. The exhibit nunber and
description should be started at the top of each bl ock.

2. Provide the courtroomdeputy with the original and two copies of the
exhibit list along with the exhibits.

W TNESS LI STS

1. Wtnesses shall be listed on the witness |ist provided, or the wtness
list my be reproduced on a word processor so long as it follows the sane
format. Please provide full names and |ist themin al phabetical order.
Nanes should be at the top of the block and extra bl ank spaces included at
the end--this is hel pful when nanes have to be added that are not on the
list.

2. Provide the courtroomdeputy with the original and two copies of the
witness list along wwth the exhibits.

SENSI TI VE EXHI BI TS:

The courtroom deputy will not take custody of any sensitive exhibits.
During |l engthy breaks and at close of the day, these exhibits are returned
to the governnment (usually the agent) until court resunes. Pursuant to
Ceneral Order 160 dated July 30, 1987:

"The arresting or investigative agency or designated representative
shal|l retain custody of sensitive exhibits prior to, throughout, and
after the trial. Sensitive exhibits shall include drugs and drug
paraphernal ia, guns and ot her weapons, noney and any other exhibits
designated as sensitive by the court."

| MPEACHVENT EXHI BI TS:

1. Inpeachnment exhibits are given to the courtroomdeputy the first day of
trial, not the day a witness testifies, in a SEALED envel ope. The envel ope
shall be marked with the caption of the case and shall identify the party
presenting the exhibits. |If there is nore than one exhibit in the

envel ope, mark each one with a SEPARATE NUMBER so you (and the clerk) wll
be able to identify it. |Identify these exhibits with a nunbering system of
your own for easy retrieval, and the courtroomdeputy will assign the next
avai | abl e nunmber when the exhibit is used.

STl PULATED EXHI BI TS:

In civil trials, parties may agree on nost of the exhibits prior to
trial and as listed in the pretrial order. Counsel nmay give the courtroom
deputy a list of the stipulated exhibits to be narked in evidence before
nmoving for their admission. |In crimnal trials, stipulated exhibits
usually come in one at a tine during the course of trial.
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DEPGCSI TI ONS:

Depositions ARE NOT marked as exhibits. ldentify themby party (so
they will be returned to the correct party after trial), place themin
al phabetical order and give themto the courtroom deputy the norning of
trial.

MEDI CAL OR TECHNI CAL TERMS

Provide a list of nedical or technical terns for the court reporter
prior to the trial conmencing.

RETURN OF EXHI BI TS:

1. Pursuant to Local Rule 1.3(a), all exhibits are returned to respective
parties for themto retain custody pending all appeals. If exhibits are not
retrieved by counsel within 30 days of the Notice of Return of Exhibits,
pursuant to Local Rule 1.3(c), the clerk may destroy or otherw se di spose
of those exhibits.

2. Usually trial exhibits are returned i mredi ately to respective counsel
upon conclusion of trial. Counsel will sign for returned exhibits. Wen a
case is taken under advisenent and a verdict or court ruling issues at a

| ater date, a separate order wll follow directing counsel to retrieve the
exhibits fromthe courtroom deputy.

| f you have any questions or wi sh to receive exhibit fornms electronically,
pl ease e-mail or call ne.

Kel 'y Brandi ng

Courtroom Deputy - FIM

(602) 322-7243

kel I'y_brandi ng@zd. uscourts. gov



